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DANIEL E. LUNGREN, Attorney General
of the State of Califormia

i JANA L. TUTON

Superviglng Deputy Attorney Genaral

 GAIL M. HEFPEL

Deputy Attorney Genezal
1300 I Street, Suite 125
P.O. Box 841255

Sacramento, California, $4244-~ 2550

Telephena: (S16) 324- 5335

Artorneys for Camplainént

In the Matter of #he. Adcusat;on

Against: -

ELIZABETH MARIE RANDOLPH Ph.D.

amrons THE

BEOARD OF PSYCHOLOGY
DEPARTMENT OF CONSUNER AFFAIRS
STATE OF CALIFORNIA

86558 Water Raad
Cotati, CA_ 24931

Psychologist‘s Ligense
No. PSY 133385

Raspondant .

' Nb.-W?Sl

ACCUSATION

l

THOMAS §. O' CONNOR alleges:

. Complainant Thomas S. 9'Connmeox makes and files

this accumation sclely in his officigl capacity as Execulive

ODfficer of the Board of Psyﬁholagy (hereinaftef refarxred to as

THozrd") .

2.

on March 1,

1593, pSybhologist'% license numbex

FSY 13339 wag iessued under the laws of the 8tate of California

Elizabeth Mezriez Randelpk (hereinaftst rafarred to as

"regpondent'},

The license is and hés heen in full force and

effeet at all times pertinent herein;#ni will expire on

Crrtobar 31,

1996, unless renewed.
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3. Under Business and Pﬁ@&éssions Code section 23640

‘the Board may suspend or xsvoke a lﬁcense on the ¢rounds that a

| licensee has been convicted ef a cruma subgtantially related to

the qualiﬁzcatzons, *unctlans ox duties of a psycholegist

4. Under Buginess and Prbfasamons Code sact;on 12E.3,
the Board may regquest the admmnlstratﬂve law judge to direcu any
Licentiate found to have committed ayvmolatlon or viclations of
the licensing act, to pay the.ﬁaaxd gzaum.not Lo exceed the
reasopablie costs of ths inves!;igatioiiif' and enforcement of the
case, .

. Regpondent has subfecﬁgdﬁher psychologist’s
licenae,t; discipline under Busineeaédnd Professions Code section
2960, subdivigien (a) in that on or ébogt Auguet 15, 1594, in -
Sutter County Municipél Couxt ¢ase nﬁmber 94CRM0275, entitled
pecple of the State of Califoraia v. Elizabeth M. Randolph,
respondent was convicted, by a 'plea gflguilty, of Penal Code
section &80 Fcounseling or aiding in?ﬁhe commissicon of a
migdemesnor), a misdemeanor.

WHEREFORE complalnant prays that the Psyehology Board

hold a hearing on the matters alléged herein and, following said

. | hearing, issue a decisien:

1. Suspending or reveki né psycholcgist’s Licanse

number BSY 13339 issued to Elizabathaﬁarle Randolph, Ph.R. ;-

2. Order respondent to péy reasaonable costs of
investigation and litigabion of this?maﬁter; and
/7

/7 :
/s . .



BEFORE THE
. BOARD OF PSYCHOLOGY
" DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNTA

Tn the Matter of the Accusatioen

)
Against: ) No. W=61
ELIZABETH MARIE RANDOLFH, Ph.D.. ) oA} No. N-9512034
a o
Respondent. )
)

PROPOSER_DECISTON
on April 24, 1995, in HaﬁysVilleé california, Muriel Evens,’
administrative Law Judge, 0ffice of Administrative Hearings, Stata of
califernia, heard this matter. . .

Arthur Taggart, Deputy Attorney Genaral, represanted the
conplainant. .. ,

Regpondent was not present, but was represented by Carl R.
rindmark, ‘attorney at law.

Bvidence was received, the record was closed and the matter
was submitted. '

FINDINGS OF FACT

1

Réqundant is licensied as a psychblogist in the State of
¢alifornia. ' c

‘ Iz
on August 195, 1994, respondent pleaded guilty in the
Municipal Court cf Suttex County te violation of Penal Code
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3, Taking such other and further action as the Board

deems nec@BESAry and propex. . ;

DATED :November &, 1995

~ Department of Consumer Affairs
Board cf Psychology
State of {alifornia

Complainans

0359816 05A55ADL L8
(Baw 10/2/25)



saction 652, counseling or aiding another in the commigsion of a
nisdemeancr which, under the circumstances invelved, is substantlially
related to the gqualifications, functicms and duties of a licensed

seychologist. '
, The parﬁies stipulated te the fqilcwinéz

"Respondent admits that the stipulated factual basis for her
convietion was that on or about Octobsr 13, 19%3, ghe
suggested that Cindy B.; a person who had kaen referred to
respondent for services by Sutter County Child Protective
Sarvices, commit an act of child abuse in order to obtain

. funds for mental health treatment."

Respondent was sentenced on Octoker S, 1994, te three ysars
probation, 100 hours of Publjc Adult Work Service Program, and
participation in a counseling progranm as deéned appropriate hy her
probation officer. :

III

' Respondent wag neot present at the hearing. Accaraingly,
thare was no opportunity to hear any nitigating testimony or to
avaluate her rehabilitation, .

In a written statement fxom respopdent, and in statements by
her counsel, there ware refarencaes to respondent being teo ill to
participate in the hearing., Hewever, ne metfical svidence was offered
to establiskh that respendent was unable to attend or participate in
thiz hearing. No request for a continuance vas raceived based on any
iliness of respondent. )

Iv
Respondent offersd evidence from.hexr treating therapists,
friends and coworkers. They testified or wréte that respendent was an
excellent therapist, committed to providing sare tec low income
clients, highly ethical and unakie 1o harm & child. Many cduld rot

believe respondent committed the offense, others indicated there must
mave baen some explanation for her conduct.

v

Complainant established costs of 53,889.39% for investigation
and $784 ln attorneys femes. ' . : :



Cause for discipline of re5pondaﬁt's license for violation
.of Business and Prefessions Cade saction ZQGO(a) was eﬁtabl;shed by

Findxng II.
IT

. ‘ Complainant aeeks cost racovery cn the hasis of Business and
Professions Code secticn 125.3. According to this section, the
administrative law judge may . . )

»diract a licentiate found to have committed a vialastion or
vielations of tha llcensing act to pay a sum not t¢ exceed
the reasonable costs of the invzstxgatjun and enforcement of

tha cage.™

In this matter, the Committee has subm;ttad couts including attarneys'
and. 1nvest1gative faes.

There are ecost recovary statutes in the Business and
Professions Code specifically authorizing resovery of attorney’'s fres
¢f the Attormney General or other attorneys prosecutznq a diesciplinary-
natter. Business and Professions Code sectidn 3753.7 authorizes the
Respiratory Care Baard of california to recover "prosscuting attorney
fems" in addition to other costs. Business and Professiocns Code

action 5107 authorizes the Board of Acnaunﬁancy to recover "all
rca onable coste of investigation and prosechtion of the case,
including, but not limited to, attorneys’ fees."” These agencies with
specific wandates enabling the racovery of attorney’s fees as part of
recoverable coets are part of the Department of Consumer Affairs, as

is the Board of Psycheleogy.

The inclusion of attorney’s fees as recoverable costs in
specific statutes applicable to other Copmsumer Affairs agencies
precludes impilcatxon that attgrney’s f£ees weére intended to be
reanvarable ¢osts Iln seetien 125.3. Had tha Lagislature intended to
inslude the award of attorneys’ fees in section 125.3, it could have
dene a6, as it did £or the Respzratory Care Poard and the Board of
Aecountancy. Accordlngly, the long- standing genera) rule prevails,
that "attorney’s fees are net recoverable £rom the opposing party in
the absence of an express statutory provmsjdn or a cantractual
provision that they be paid." staurant S (1987)
48 Cal.2d &06, 610, 2_émi29_x‘*Eggzé_gﬁ.Medzg“;_ﬁxgmingx_ (1974) 11

cal.3d 1, 24~27.



The Board has established invéstigative costs of
£1,828.39, pursuant to Business and Professions Code section

125.3.

ORDER

Respondent’s psychologist’s lﬁéanse is revoked.
Reepondent is ordered to pay $1,289.3% to the Roard of
Peychology. - . ‘

Dated: MQETM, \ 3%

Admninistrative Law Judge ‘
Office of Administrative Hearings




I the Matter of the Accusation - |
agmmmmﬂummmm : Lo - No: W61

. Itheundemgmd,declaretha:lmoverlSyearsofageandmtapwtytoﬂwmmcauscmy
business address is 1422 Howe Avenue, Sacramento, Cahfarma 95825 I served a true copy of the attached:

D]'CISION

?y mml on each of the following, by placing sume in an envelope {or enveiopes) addmssed (respectively) as
ollows:

CERT NQ,

Elizabeth M. Randolfh, PARD. ; P 074 806 924
8655 Water Road |
Cotatd, CA 94931

Carl R. Lindngark

Attorney at Law

951 Live Oak Blvd., Ste. 22
Yuba City, CA 95991

Arthur Taggart
. Deputy Attormey CGoneral
1300 I Street, Ste, 125
P.O. Box 944255
Secramento, CA, 94244-2550

Murig] Evens
Administrative Law Judge
501 T Street, Ste. 230
Sacramento, CA 95814

Each said envelope was then, on June 6, 1996 sealed and deposited in the United States mail at Sacramente,
Califormia, the cowty in which I am employed, as cemﬁcd mail, with the postage thereon fully prepaid, and
meturn. raceipt requested.

Executed on June 6, 1996 at Sacramenito, California, ‘ '
I declere under penalty of perjury under the laws of the State of Caleonua that the foregomg is true and

cofrect.
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